FAQ for Technology Startups

Be it clean tech, life sciences or infarmation technology,
entrepreneurs are a driving force in Canada's econamy. The
technokagy industry 15 the third larngest cantributar to provincial
GDP, with thousands of technalogy companies, emplaying over
B4,000 people, generating revenues of C523B." The fallowing
are some of the most comman legal questions we are asked by
founders who are aiming to set their technology startups on the

Startup Program Offaring

Stibeman Llliott's Vancouver
practice offers a Stastup Program
that brings fop-tier legal services
1o the startup commurity.

See page 4 for details.

path to success

Protecting Intellectual Property

01 How do yeu protect trade secrets and
confidential information?

Az Al confidential information and IP should be protected
oy carefully drafted agreements between the company
and all o s contracters and employees. While the
[presumption that the company cvnd P that is develoged
by employees, the company showld take further measures
1o protect ity IP and confidential infarmatian in the
emplayment agreements signed by sach employee ot the
thme of hirkng

With respect 1o independent contracten ar cansultants,
there s a presumption that IP developed by a contractor
or consultant in the course of its engagement will

be owned by the coatractor or consuitant unless an
apreement proaides atherwise.

The company should also address confidential
infenmation and owneribap and use of 1P in agreements
that ase sigeed by al of its customsers, iswestars, partmers
amd prospects. If the company i previding any products
o samples b the other party, thess agreements should
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Qi What are the key issues that thould ba sddressed in an
1P Bcumsing sgraamant?

The company vhould epsure the following Issees are

addresed b aey liCen iing agfeement

+ elear delinitions of each party’s baehgeo usd P

= wwmership of, and rights of use to, sny Improvement or
ather IP developed by either party, or both jointly, bath
during and after the term

- thi application of field of use fof the 1P under license
and whether the licesse includes developmest ights

« whether the beense i exclusive, non-eahuive o a “sole”
licene (e, exclusive except for the Boersar's own use)

= the term and geographic scope of the bcense

- whether the license may be sub-licersed or assigned by
he duib-BoEniee

« the termination rights of each party

= mdemnaties and limitations of labiy

= clear definitions of the royaities or license fees payable
and audit rights s the beenser; and

apansibility for preserving and maistaining the iF,
ncluding prosscution, maintensnce and sndorcement
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